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1920. ] DIGEST OF RECENT VIRGINIA DECISIONS. 779 

Error to Corporation Court of Danville. 

Action by Bryant Wilmouth's administrator against the South- 
ern Railway Company. Judgment for defendant on demurrer 
to evidence, and plaintiff brings error. Affirmed. 

Daniel Grinnan and R. L. Montague, both of Richmond, and 
Harry Wooding, Jr., and B. H. Custer, both of Danville, for 
plaintiff in error. 

Withers, Brown & Leigh, of Danville, for defendant in error. 



SOUTHERN AMUSEMENT CO., Inc., v. FERREEL-BLEDSOE 
FURNITURE CO., Inc. 

June 12, 1919. 
[99 S. E. 716.] 

1. Principal and Agent (§§ 99, 147 (a)*)— Ostensible Authority.— 

Though every one who deals with an agent does so at his hazard, 
and is bound to take notice of the extent of and limitations on the 
authority of the agent, the principal is bound to the extent that he 
holds another out as having authority to act on his behalf. 

[Ed. Note. -For other cases, see 1 Va.-W. Va. Enc. Dig. 247, 250.] 

2. Corporations (§ 432 (12)*) — Theatrical Manager— Authority to 
Contract — Evidence. — Evidence held to show that the manager of 
an amusement company had authority, implied, if not explicit, to 
bind the company by ordering theater furniture, curtains, equipment, 
etc., from a furniture company with which he had previously dealt 
for his company. 

[Ed. Note.— For other cases, see 3 Va.-W. Va. Enc. Dig. 567.] 

3. Corporations (§ 426 (10)*) — Act of Manager — Ratification — Ac- 
ceptance of Burdens with Benefits. — Where the manager of an amuse- 
ment company was without power to contract for furniture, etc., but 
nevertheless company accepted the benefit of the contract made in 
its name by its manager, and used the goods in its theater, the sell- 
er's proposal having been in writing and addressed to the amuse- 
ment company, and accepted on its behalf by the latter's manager, 
the amusement company is bound by the contract. 

[Ed. Note.— For other cases, see 3 Va.-W. Va. Enc. Dig. 567; 10 
Va.-W. Va. Enc. Dig. 567.] 

4. New Trial (§ 68*) — Setting Aside Verdict— Lack of Support in 
Evidence. — Where the jury's verdict on first trial, finding for de- 
fendant, was without evidence to support it, it was not error for 
the trial court to set it aside. 

[Ed. Note.— For other cases, see 10 Va.-W. Va. Enc. Dig. 453.] 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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Error to Corporation Court of City of Danville. 

Action by the Ferrell-Bledsoe Furniture Company, Incorpo- 
rated, against the Southern Amusement Company, Incorporated. 
To review judgment for plaintiff, defendant brings error. Af- 
firmed. 

Harris & Harvey, of Danville, for plaintiff in error. 
Eugene Withers, of Danville, for defendant in error. 



REYNOLDS et al. v. ADAMS et al. 
June 12, 1919. 
[99 S. E. 695.] 

1. Marriage (§ 40 (4)*) — Presumption — Cohabitation. — Cohabita- 
tion apparently matrimonial is a strong presumption in law of a 
valid marriage, subject to rebuttal. 

[Ed. Note. — For other cases, see 9 Va.-W.. Va. Enc. Dig. 575.] 

2. Marriage (§ 50 (4)*) — Validity — Sufficiency of Evidence. — Bona 
fide declarations by the reputed husband and wife that they were 
married in another state, made ever since their return from such 
trip, cohabitation until the husband's death, a general reputation of 
marriage, commencing after such alleged marriage, and recognition 
of the marriage by the parties hostile thereto, held sufficient to show 
the existence of a legal marriage. 

[Ed. Note. — For other cases, see 9 Va.-W. Va. Enc. Dig. 574, 576.] 

3. Marriage (§ 47*)— Admissibility of Evidence— Declarations — 
Res Gestae. — Declarations, made in good faith by parties claiming to 
be husband and wife, that they were married in another state, are 
admissible in evidence as part of the res gesta? for the purpose of 
showing that there was a legal marriage. 

[Ed. Note.— For other cases, see 9 Va.-W. Va. Enc. Dig. 574.] 

4. Marriage (§ 40 (10)*)— Sufficiency of Evidence— Marriage in 
Another State — Testimony of Licensing Clerk. — Acts N. J. 1910, p. 
477, § 3. providing for issue of marriage licenses to nonresidents by 
the registrar of vital statistics, or, if there be none, the city clerk, 
testimony by a city clerk that he is the only one from whom a li- 
cense can be obtained, referred only to the time he testified, and, 
being his mere opinion, is not evidence sufficient to repel the pre- 
sumption of a valid marriage alleged to have taken place in his city. 

[Ed. Note.— For other cases, see 9 Va.-W. Va. Enc. Dig. 576.] 

5. Marriage (§ 50 (1)*)— Essentials of Proof— Introduction of 
Wife into Society. — Whether the alleged husband ever introduced 
the alleged wife into society as his wife is immaterial in proving 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



